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IN THE LA]<X CIRCUIT COURT - PROBATE COMMISSIONER
SITTING AT CROWN POINT, INDLANA

C-AUSE NO.I

CAPTIONI

45C01-0807-EU,001BE

FSTATE oF ROBERT P. BoLll'I

The activiq/ of the Court should be surnrnarized as follori's on the ChroDological Case

Sumnary (CCS):

David Bo1in, by counsel, files: Response in Opposition to Motion to Reconsider July E,

2010 Order.

Submitting Attorneyl LAw OFT]CE OF & SCHr4IDGALL, P.C.
Our File No.:
Sir W. 73rd
Merrillvi

BY:

Opposing Pady: J. Brian Hiitinser. 833 W. Lncoln Huy., Ste.410w, Scher€rallle,IN 46375
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This CCS Enhf Fonn shall be:
Placed in the Case File

(21e)

Discarded after entry on the CCS
Mailed to all counsel by: 

- 

Counsel
There is no attached Order; or

Clerk Co!fi

The attached Order sha11 be placed in the RJO Yesl I No[ ]

Date:
Magishate / Judge

CERTIFICATE OF SERVICE

I cediiy that on Auglst 3, 2010 sef,,ice ofa tue and conplete copy ofthe above ard foregoing pleading or paper

was nade upon each party or atromey offtcordhereinby depositing the same in lhe Unlted States mail in envelopes

prcperly ad&essed ro each ofthen and wilh suffifieni fiisr class Postase affixed

BY:g

Approved:

11009

SI.LAUN T OLSEN



STA,TE OF INDIANA ) IN THE CiRCUIT COURT OF LAI{E COUI.ITY

)ss: PROBATE DIV]SION
COUNTY OF LAKE J SITTING AT CROWN POiNT, INDIA\A

IN THE MAiTER OF
ROBERT P. BOLIN,

DeceaseC,
C-r'-se \o.: .r5.01-0807 E 00 88

triospoNsp IN Opposrrlo$ To IlAorIoN To REco]{srpER JurY 8. 20iO OFJDR

DA\{D BOLIN, by counsel, respectfully requests that the Court Deny the Personal

Representative's Request that $is Court Reconsider its prior otder compelling the

PersoneJ Representative to respond to certar.l discove{v requests, al1d in suppofi of

the same, states as followsl

1. In the Personal Representative's Nlotioi-}, it seehs only to dieturb the Court's

Order compelling the Persona] Representative to ans"l'er discover requests

propounded on it.

2. T:l'e Personal Representative asserts that, essentially, it has lu11y complied u.itir

the requirements of discloslre by and through providing a1l Amended Final

Accounling in this matter and that it has otherwise provided "all required

iniormation to the beirs ofthe Estate...." Mot. to Recar.sider,l 4.

3. Howe1,er, as a prelude to the issues expected in this case, David Bo1in, by

counsel, tendered a preview of the exlsting issues concetntng tire Revised Final

Accounting, which has not been filed in this case but is attached to the l/lotian

lo Reconslder as Exhibit B.

4. There is no dispute thai the discovery rules apply to this matier there is a

contest oi issue involviDg the adminis:ration of the estate anC th3 accountlng

thereot. As such, the Indiana Frrles ofTri?l Procedure, iPclusil'e cfits .ii3.c_ erl'

plovisions, appLy. Lccal Probate Rule 19.

5. A simple readrng of the proposed objections in Elftibit B clearly demonstrate

that the Personal Rep-esentative has not profided any such cornplete set oI

infor:mation in this case as is required as:

a. There is a concern over missing accounts that should ]-ral'e beeir the

propel ty of the Estate.

b- The Personai Representative has failed to attach relevant contracts,

illvoices, or billings concerning all]lost a.11 of the challenged traosaciions

as required by I-C. 29 I 16 + al.,d Local Rule 15.
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g.

6.

7.

8.

10.

11.

c. The infornation provided by the Personal RepresenLative gives rise to

concerrrs of waste cha-rgeable to ihe Personal Representative a]}d the

informaticn as to the necessity or need for such potentially wasteful

expenditures is in the sole custody and control of the Petsonal

Representative.

A plaiil reading of the Personal Representative's Revised Final Acccunti g dces

not resclve or answer in al1y way \l'hy the infornation needed to verily a
particular tra]]saction is present or not-

Moreover, the Personal Representative and iis attorney have contillued to

decline to e:.plajn or provide some support for: their re.ipective cl.iin]s for feas.

Without a separate peti'ion, presumably those items would not be arvarded.

Hcwever, in the cvent they wished to obtain those fees, the discovery requests

address those issues as well.

The discovery issues is simply designecl - alld has been used in a rnuliritude of

cases - to determine the probate al:rd non probate assets, obtain th13 documenis

necessary to formulate the de'dsee's o\\n proposed accolntrng, anal conla|e
the two to determine the issues ar1d differences, if any, r'hich also iicludes
appropriaie allocatiorr of personal representative fees between the rccipielrts oi
probate a.rld non-probate assets.

Finally, the Personal Representative asserts that ihis is simply an eflort to delay

ihe administration of the estate. Insiead, this is al eflort to ensure that llre
accounting is correct and if not the appropriate parties are charged I3i \r'aste 1

expenditures.

If an]'thing, that is particularlj/ odd as ihe last Estate asset to aCid4ie'!e1' .tas

the real estate ou,red by the Estate - which occurred in November cf 2009.

l"lothing happeoed until after the undersigned for,l'auded corespondence

attached as Exhibit 1 in March 2010 as to why there was a delay end \\'hen it
rvas expected this matter $'ould move for-ward.

Further, ihere is no reason to order the Personal Representative to complete th-
requested discovery after the iina-1 ecccunting is approl'ed or not since, at that

point, the matter would be resolved. Thal would effectively 3liminate Mr.

Bolin's oppodunity to investigate and r'esoLve the issues l\'ith the Estate-
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Wherefore, DAVID BoLlN, by counsel, respectfully request that tle Personal

Representative's Motion be denied and for ally auld a-ll other relief that this honorable

Court finds just and proper.

By:
SHAUN T OLSEN
LAw OFFICE oF WEISS & SCHMIDGALL, P,C,
Our File No.: 11009
Si-x W. 73.d Avenue
Meirillviile, IN 46410
\219) 736-s297

CERTTFICATE o!. SDRVICE

I certify tlat on August 3, 2010 service of a true lnd complete copy of tle above and
loregoing pleading or paper was made upon eaoliparty or attorney of record herein by
depositing the sarne in tie United States envelopes properly addressed to each
of them and widi suf'lcient fiJst class ffiage,aflued.t( t-

BY: i --

Respectfully submitted,


